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RK MURC127-

Dear Mir. Jordan:

lUs letter is in icsponse to your coins^
meabovt-iefeitncedMUR. The allegation against teDNC Services
Coffporationfflemocntic National Committee «d^Ob«im Victory Fund are without
merit and no action should be taken a«0instei(ner me Democndc National O
Obsma Victory Fund or Treasurer Andrew Tobias.

iy the rrftfiimia BfpiHi^t| fttfty (CTRP), «mtrin«
t^^ One allegition is made

against the Obama Victory Fund (OVF), a jomtfbnAaiimg committee estabh^hed
pursuant to IICFJL§ 102.17 whose participanti an the Democrat National
Committee (DNCX a. national party oonvniaBe, as defined by 11C JJL § 1003(eX4),
aiidObaina foe America (OFAX the prmoipa^
Ban^Obaina,asdefinedbyllCJJL{100.5(eXl). The Complaint alle t̂ mat
"VIDA Fitneat made and Obama. Victory Fund Imo^wmgiy accepted a corporate
amtribiinOTmvioknto<rf2 CJJL § ll43Q>\Wh
connectionwMianOWflmtfaiifffngevent Gomplaintatl.

OB September 26,2008, the DNC's Gay and I^bian leadership Co«icil(GLLC)
boated a fundraiser to benefit OVF at VIDA Ftooss, a fitness center mWashmgton,D.C
Dedaiition(rfThomasPetrmo(Petril^

DoMcnflc Pwty Haiqurten • 430 tea* Cq)ttoi Slrett, SB • Wublagtoo, DC, 20003 • (202) 863-8000 • Ftx (202) 863-8174

CmiMtiti^totoBm^

Paid for by the Dcnocntlc Ntftoori Conndttee, www.deoiocnts.org.
Not uthoriied by uy ctndMfatt ot cndUdc^i oonnlBM.



M invitation to the event was sent ty
Gay,BiaexualandTransgeixtewd(LGB
area. PetrilloDec.15. A o^ of the invitation is attached as ExMWt A to PetrmoDw^

The Complaint alleges that VEDA Fitness "unlawfully facilitated the making of
contrflndons to ObamaVictofyFundw in three ways: 1) by emaihng "an Obama Victory
Fund fundraising-event invitatkm... to its customer list m violation of 11 GF.R.§
114.2(iX2XiXQ because the "custonier-r^
class* and Obama Victory Fund's FEC disclosure lepoits do not indicate fliatVIDA
received an 'advance payment for the maxket value of the list;'" 2) by "allowing Obama
Victray Fund to use 'meeting looms that are not custoniarily made available to clubs,
civic or community oiganization[s] or other groups" m violation of 11 CF.R.§
114^Q(2X9(D);and3)by<Vulov^Obam^
««t mnA gym fceflfriaa far finvJraJoitifl aerivitfe* uiMimrf mum* fl«lleeiittg payment" m

violation of 11 CJ?Jt§114^fX2)CiXB).Coiiiplaint at 6. The Complaint alleges that
OVF Mknowmgly accepted" these corporate (xxitributions in violation of 2 U.S.C.§
441b(a) and 11 C.FJL § 114.2Q>), (d).

Wimout the prior knowledge or mrthori7iitionofmeDNC,OVF>oranystaff
member mereo^ the owner of VIDA Fitness, David von Stoî  sent an e-mail regintmig
the September 26, 2008 event to me VIDA Rtoesse-niaU list and to me e-mail list of
Bang, a hair salon also owned by Mr. von Starch. Petrillo Dec. f 7; copy of e-mail
attached to me Complaint as Exhibit 1. Tlwe-maU contained many of the same details
legaiding me September 26 event, but were not, as me Conqdaint alleges, me official
invitations to me evtot Complaint at 6.1 Although the ennailso^ not mchide the

'B mpiirffd jftint fandnrimng nnti^ thriy did ffliiitain a hypfiriinV tn HIT
official event page which did contain the requhrddsclaimers.

Because neither me DNC nor OVF ever asked Mr. von Storch to e-mail
infonnation regardmg the September 26 eveM to the VIDA Fteiess or Bang e-mail Usts,
neimerthe DNC nor O VF Imowmgly accepted" a contribution as alleged. AmioughMr.
von Storch assisted me DNC and OVF in the planning the September 26 event, the DNC
and OVF did not request, nor did die DNC have any prior knowledge that Mr. von Storch
send mis emaU to any u^mhu possession. Furthremore, Mr. Von Storch was never
given any authority, either expressly or mmliedly,toactash^agemmmeprepaiBtionof
any email or any other coniiminication on h^behal£ &011CJ7JL{§ 109.3(a);

1 The sending of me e-mail to the VIDA Fitness and Bang e-mail Usts is also a subject
of MUR 61 10. Hie DNC and OVF filed a separate response m that MUR with me
Comrnissinn on December 19, 2008. AnyaMtionaldiscusaonofmcOVFandDNC



Notwithstanding die feet that neither die DNC or OVF requested the sending of
this email,it is our understanding that Mr. von Storch paid $3,000 for the use of me
VIDA Fitness e-mail list and, therefore, this action wiU mitigate any violation of section
441b by VIDA Fitness.

Since the use of an email list is not a ̂ public communication,** as defined by
Commission regulations, it is our understaiiding that neitfaerNfr. von Stoxt^ nor die DNC
or OVF is required to disclose the dissemination of the emaU as an in-kind o>nnibution^
the DNC or OVF. 11 CJP.R. § 10921. However, at the request of Mr. von Starch, OVF
will disclose an in-kind cootoibuticm, in the anwurt of $3,000 from
reimburseinenttoVIDAFimessibrtheuseoftheemaaiist

On September 26, 2008, VID A Fitness had not yet opened to the public. Because
it was a new business without any histoty of customary behavior, it is premature
mat me space used for me event is not ̂ nwtomarily made available to clubs, d vie or
ommuinityoqpBiizations or odier groups.** Complaint at 6. Mr. vonStorchisanactive
and committed Democrat who may vetywdl plan on making the VID A Fitness space
available to otto dubs, candidate or groups
not be used that way is speculative at beat aid
aniiM MfaihKA any violation hy the T1NC or fWP nf HM VtAmml PWHnn nmiprigpi Art
Of tibe Commission's regulations.

As a general matter, ft is very common for all types of biisiiiesses to allow their
iatilhratobeusedibrpotiticaipuip^
Accordingly, OVF received an invoice for the event on November 26, 2006 and the
amount was paid in full on December 5, 2008. Tom Petrfflc), the director of me GIXC
and the fundraiser in charge of the September 26 event reqixsted an invdcefolJowing the
event but did not iminediately receive one. PetrflloDec.f 9. Beginning October 20,
2008, Mr. Petrillo was sent to Ohio to do field work urtil alter the November 4 general
election. ££f 10. The invoice was paid just over 60 days from the date of the event
Petrilto Dec, ̂ 12-1 3. Tte DNC believe* tmst^
course of business for extaricfl^
CJF.R. J 116J. Ilierefcfe,neinte the DNC nor OW received any pr^
in-kind contribution fiom VID A Fitness.

Given me circumstances described hereiii, the DNC and OWrespectfuUy request
that the Counsd's Office ehlier immediately d^^
DNC and OVF, or, inmeahemative, consider lefrnrngthu matter to the Commission's
ADR process. By Ibis written teqiiefl, me DTC
terms for participation in the ADR piocess and agim to participate fuUym me process

While the DNC and OVF
understand mat such referral is not automatici%gnuited,fhe^
chrumstances described herein wunnt such a retail.
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General Counsel
NeilReiff
Deputy General Counsel
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300 M Street, SE Suite 1102
Washington, DC 20003
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Chef Counsel
Deowcntic National Committee
430 South Capitol Street, SB
Washington, DC 20003
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The Gay and Lesbian Leadership Council
of the

Democratic National Committee

Cordially invites the LGBT Community and Allies to a reception with

Sarah Jessica Parker
Benefiting die Obama Victory Fund

Friday, September 26, 2008

Vida Fitness
1515 15th Street, NW

Washington, DC

6:00 PM - 8:00 PM

Host Committee: $2£00 (Write/Raise)

VIP: $1,000 (Write)

•Hoat committee members ue invited to • VIP icoeption at 6:00 PM at HALO,
located at 1435 P Street, NW*

Supporter. $250

Friend: $100
(Limited ticket* at this level)

To R.S.V.P. please complete the form below or visit:
httpa:

If you have any questions, or would tike additional information, please contact
Thomas Petrilto @ | or at jgdnc.ofg

RSVP by fax to 202-572-7917

Contributions and gifts to Obama Victory Fund ace not deductible for federal income tax pucposes.

Paid for by OUMU Vlctofy Fund̂  1101111 fundFaWnjoonifnlttwiutnorusju DyOtonH for America and
the Democratic National Committee.



OBAMA
11U3.EN

The first &300 of each contribution from an individual win be allocated to (fauna for America and will be considered designated for the
general election. The next 128,500 of each contribution from an individual wiD be allocated to the Democratic National Gmurinee. Any
contributor may designate his or her contribution for a particular parricipant. (Participant* are < >bama for America and the DNQ. The
allocation formula above may change if any contributor makes a contribution thai, when allocated, would exceed me amount that the

contributor may lawfully give to either parricipant.

Please make check* payable to:
OBAMA VICTORY FUND

Thomas Pctrilto
430 S. Capitol Street, SE
Washington, DC 20003

Fax: (202) 572-7917

Total Amount: $.

to contribute
Federal law reouires us to use our best efroits to collect and report the name, mailing address, occupation and employer of individuals

whose contributions exceed |200 in an election cycle.

F&ISf & Last Name:

Mv Guests Name:

Cny/State/Zip:

If foreign address provide US passport number:.

Employee __

Work Phone:.

Occupation:,

Work Fax: _

Home Phone;.

I certify that I sun a U.S. citizen or legal permanent resident of the U.S.

Signature:.

Please bffl my personal credit cant JJYisa ["(MasterCard M.AMEX liDiscover
Cazd Number

Name as it appears on the cane

Second Name on Account, if Joint Account*:
c*vomnbuiiom win be <

2nd Name Employee, 2nd Name Occupation:.

Second Signature for Joint Account:.

Invited by.

OVF Staff Name: Signature:

Obama * Kiory Fund does not i r regwered federal lobbyists, rcgmered tonrign agents, poiincai action
committees, or muiois under the age or 16. Fedenil law ptonbils the accepnwce or corporate contnoutions.

ConcoDunons and sj^ns to the CibaniB \ aumy Fund arc not deductible for federal income tax purposes.
DC247

1W for by CAainaVknwyPinu\B joint funuVaua^
Cm


